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‘WasHINGTON, Thursday, June 28, 1865,

The trial of the alleged conspirators after
socupying several weeks and causing the examination
#f several hundred witness, is now over, much to the
relief of the counsel and the Court, to whom it has been
in an extreme degree fatiguing. The Court have
afforded every facility to the counsel for procuring wit-
pesses. The Court will meet to-morrow morning, and
of oourse will sit with closed docrs, for the purpose of
dleliberation and to make their findings. It is not
shought that this will ocenpy much time, &as the mem-
bers have weighed the testimony as the trial progressed.
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THE YELLOW FEVER PLOT.

Ty the evidence of Joseph Godfrey Hyams if is
prove ]l that Thon pson, the agent of Jefferson Davis,
paid him money for tue service he rendered in the in-
famous and fiendish projeet of importing pestilence into
our camps and cities, to destroy the lives of ¢itizens and
soidiers, and 1nto the house of the President for the pur-

se of destroying his life, It may be said, and, doubt-
ess, will be said, by the pensioned advocates of this Re-
bellion, that Hyams, being infamous, is not to be be-
lieved. It is admitted that he is 1mous, as it must be
ooneceded that any man is infamo who either partici-
pates in such a crime, or who attempts in anywise to
@extenuate; but it will be observed that Hyams is sup-

W ASHINGTON, Wednesday, June 28, 1865,

The Court met at>2 o’clock this afternoon,
when special Judge-Advocate Bingham proceeded to
sum up the evidence and present the views of the law
ariging upon the facts in the case on trial.

THE QUESTIUNS OF FACT,

The questions of fact invoived in the issue are:
First—Did the accuded, or any of them, in pursmance
of such conspiracy and with the intent alleged, commit
sither or all of the several acts specifiad. |

THE ACT OF ONE CONSPIRATOR BINDS ALL.

If the conspiracy be established, as laid, it results
that whatever was gaid or doune by either of the parties
thereto in the furtherance or exccution of the common
design, is the declaration or act of all the other parties
$o the conspiracy; and this, whether ;the other parties,
at the time such words were uttered, or such acts done
by their confederates, were present or ahsent, here
within the intrenched lines of your Capital, or erouch-
fng behind the intrenched lines of Richwmond, or await-
ing the results of their murderons plot agaiust their
goantry, ite Constitution and Iuws 'rosg  the
border nunder the shelter of ) British
flag. The declared i pted rule
of law in cases of consp cutions for
eonspiracy it is an estabi yben several
persons are proved to have com er for the
same illegal purpose, any act done by one of the party
in pursuance of the original councerted plan and in |
reference to the common objeet, is, in the contempla- | ehie
$ion of law, as well as in sound reason, the aet of the |
whole par and therefore the proof of the act will be
evidence nst any of the others who were engaged |
in the same geneval conspiracy, without regard to the
guestion whether the prisoner is proved to k:
concerned in the particular transaction. (Ph
Evidence, 210). The same rule eobtains in cases
sreason. If several persons agree to levy war, some in
one place and s in agother, and ope party do ac- |
tually appear in drms, this is a levying of War by all, as |
well those who were not in arms as those who were, if it
were done in pursuance of the original concert; for
those wio made the attempt were emboldened by the
eonfidence inspired by the g al concert, and there-
fore these purticular acts are in justice indisputable to
all the rest, (1st East, Pleas of the Crown, 97; Koscoe,
™)
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COMPLICITY OF DAVIS.
) then proceeded to show that there was
n the record to show that the Rebel
is. sanctioned these crimes committed,
through the instrumentality of his
accredited agents in Canada, Thomas, Clay, Tucker,
Bauders, Cleary, &c., upon the houses and property of
she people of the North, and that Davis, the procurer
of grson, and of t1e iudiseriminate murder of the inno-
eent and unoffending necessarily wesultant therefr
was capable aigo of endeavoring to procure the mur
by direct assasgiuation, of the President of the United
Btates and others charged with the duty of maintaini
the Government of the United States and of suppr
ing the Rebellion, in which this arch-traitor and
apirator was engaged.
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TTION PLANNED IN CANADA.
he Court must be satisficd that the
soveral parties named in the record, did combine and
conspire together in Canada tokill and murder Abraham
Linceln, Andrew Jobnson, Wm. H. Seward and Ulysses
#. Grant, and that this nzreement was substantially en- |
terud into by Booth and the agents of Davis in Canada
ms :arly as October, there could not be any doubt.
l ‘Whitever may be the couviction of others, my own
|| ®on iction is 1hat Jefferson Davis is as clearly proven
{ guil y ot this conspiracy as is John Wilkes Booth, by
whoie hand Jefierson Davis inflicted the mortal
| wound upom Abraham Lincoln. His words of
| dutense hate and rdge and disappointment ere not to
| be overlooked; that the assassins bad not lInnve their
work well; that they had not succeedc d in ral;h_mg the
Executive and
Davis exclaims: ‘*If they had
kilied Andy Johuson, the beast, and. Secretary Stan-
| #on, the job wounld be eomplete.” The job, says $his
procurer of assassination, was not well done. It had ||
been better if it had been well done. It appeared by
the testimony that the proposition made to Pavis was
to kill and murder the deadliest enemies of the Confed-
eracy, not td kidnap them as is now pretended here;
that by the declaration of Sanders, Tucker, Thompson,
Clay, Cleary, Harper and Young, the conspirators in
Canada, the agreement and combination among them,
was to kill and murder Abraham Lincoln, William H,
Seward, Andrew Johnson, Ulysses 8. Grant, Edwin
M. Stanton and others of his advisers, and not kidnap
them. It appears from every utterance of John Wilkes
Booth, as well as from the Charles Selby letter, that as
early as November the proposition with him was to kill |
and murder, not to kidnap,

COOPERATION ESTABLISHED.

The learned gentleman entered into an elaborate re-
view of the evidence; saying that there was cotpera- |
tion between the several accused in the execution of
this conspiracy, is as clearly established by the testi-
mony as is the fact that Abraham Lincoln” was killed
and murdered by John Wilkes Booth. The evidence
shows that all of the aceused, save Mudd and Arnold,
were in Washington on the 14th ot April, the day of the
assassination, together with John Wilkes Booth and
John H. Sarratt; that on that day Booth had a secret
interview with the prisoner Mary E. Surratt; that im-
mediately thereafter he went fo Surrattsville to perform
her part of the preparation necessary to the sunccessful
execution of the conspiracy, and did make that prepara-
tion; that John H, Surratt had arrived here from Can-
ada, votitying the parties that the price to be paid for
the great crime had been provided for, at least in part,
by the deposit receipts of April 6, for $180,000, procured
by Thompson of the Ontario Bank, Montreal, Canada;
that he was also prepared to keep watch or strike a
blow, and ready for the eontemplated flight; that At-
zerodt, on the afternoon of that day, was seeking to
obtain a horse the better to secure his own safety by
flight, after he should have performed the task which he
had voluntarily undertaken, by contract in the conspir-
acy, the murder of Andrew Johnson, then Viee-Presi-
dent of the United States: that he did procure a horse
for that purpose at Naylor's, and was seen at 9 o’clock
in the evening to ride to the Kirkwood House, where
the Vice-President then was, dismount and enter. At
a previous hour Booth was at the Kirkwood House
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since his return to | be
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the room of the Vice-President,
was in these words: “Don't wish |
to disturb you; are you at home t—J. Wilkes Booth,”

results at New- | Atzerodt. when he made application at Brooks's in the
s, & portion of tne|afternoon for the horse, said to Weichman, who was
hing was shipped through a sutler; the | there, he

was going to ride in the country, and he was
going to get a horse and send for Payne. He did get a
horse for Payne, as well as for himself, for it is proven
that on the 12th he was seen in Washington riding the
horse which had been procured by Booth, in company
with Mudd last November, from Gardiner. A similar
horse was tied before the door of Mr. Seward on the
night of the murder, and was captured after the
flight of Payne,” who was seen to ride
away, and which horse ie now identified as the Gardi-
ner horse; Booth also procured a horse on the sage
day, took it to his stable, in the rear of the theater,
where he had -an_interview with Spangler, and where
he concealed it; Harrold, too, obtained a horse in the
afternoou, and wes seen between 9 and 10 o’clock riding
with Atzerodt down the avenue from the Treasury,
then up Tourtrenth and down F-st., passing
close to Ford’s Theater; O'Laugh had

eaptnied under the guns of our victorious army iu the|vietim, Gen. Grant, at the house of the Seer
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eomnicers of the l‘n. €
er of its awmmies +n nd
iurder when the said several accused thus (‘on!et?or-
ated and conspired, have not each and all fallen by the
hands of these conspirators, thereby leaving the people
United States without a President and Vice-

sident, without a Secretary of Etute, who alone is |
Aml.e«] with authority by the law to call an
ction to fill a vacancy, should any arise, in
i of President and Viece-Presic lem
lawful commander of the arm of the
s only because the \m~pu ators were de-
1 fidelity of the executive
rotected on that
of murder h\ the eare of Infinite Being who
s far saved the l(npu’)hc und cerowned lt.i arms
with vietory. f conspiracy was enter
the accused; if John Wilkes Booth did
murder Abrgham Lincoln in pursuance the
Lewis Payne did, in pursuance of d (-(mspuu ¥, 88-
sault with intent to kill and murder d
as stated; and if the several partie sensed did e
mit the several acts alleged against them in the prose-
cution of said ¢ iracy; it is the law that all the
v whether present at the time
of its execution or not, whether on trial before this conrt
or not, are alike guilty of the sever acts done by
the execution of the common éerign, What these
onspirators did in the execution of this conspiracy by
1 of one of their conspirators, they did them-
done in the pro tion of the common
design, was the act of all the partfies to the treasonable
combination, because done in execution d furthe
e of their guilty and treasonable agrecment. As w
en this is the rule, whether all the conspirators
are indicted ornot; whether they are all on trial or not.
1t is not material what the nature of the indictment
is, provided the offense involve a conspiracy. Upon in-
d.ctment for instance t appears that others together
with the prisoner, conspired to perpetrate the crime;
the act of one done in pu1~ 1ce of that intention,
should be evidence against the 1est. [1st Wharton 70
To the s m ¢ are the words of Chief Justice Mar-
shall, T hat whoever leagued in a general
conspirae P xmrmml any part however minute, or
bhowever remote from the scene of action, are guilty as
principals. In this treasonable conspiracy to aid the
existing armed Rebellion by murdering the Executive
offie of the United States, and the Commander
of its armies, all the parties to it must be held as prinei-
pals, and the act of ope in the prosecution of the eom-
mon degign the act of 2!ll. I leave the decision of this
dread issue to the court to which it alone belongs, It
is for you to say upon your oaths whether the : ed
are guilt 1 am not conscious that in this argument
I have made any erroncous statement of the evidence,
or drawn any erroneous conclusions. Yet I pray the
eourt out of tender regard and jealous re for
the richts of the accused to see that no
error of mine, if fany there be, shall work
them harm. The past services of the members of this
honorable court give assurance that without fear, favor
or affection they will discharge with fidelit the duty
enjoined} upon them by their oaths. Whatever else
may befall, I trust in God, that in this as in every
other American court, the rights of the whole people
will be respected, and that the Republie, in this its su
preme hour of trial, will be true to itself and Just to
all; T ady to pro t!lu‘ wrh of the humblest, to re
dress every wron e A4 , to vindicate
the YI,!DJ ¢ iolate ﬂx“l jus-
tice to estab lmh whi h the Coustitution
whether assailed by hosts armed with guld or armed
with steel.
A PAPER OFFERED.

Mr, Ewing as couusel for Mudd, Spnﬂglnr and
Arnold, asked leave to read to the Court a’paper setting
forth that in his opinion that officer had uninte
ally misstated the evidence in & number of matt

t importance, in the consideration of the cases of
accused, and asking the Court fo rest the accuracy
of Uu statements of facts alluded to, by reference to |
ord; whereupon the Court was cleared to con-
r whether the paper offered should be read.

ADJOURNMENT.
The Court adjourned till 11 o’clock to-morrow mora-
ing, in order to deliberate in secret session,




