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YESTIMONY FOR THE DEFENSE,
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fhe President’s Box and Spangler’s Rope

TiE ALLEGED INSANITY OF PAYNE.

WHAT IS INSANITY?

e
A SINGULAR

Dark Eints About the

—

Some One to be “Silencéd for Good,”

LETTER.

Tragedy.

Important Xvidence Implicating
John Surratt.

SRS —

o 18 said to “ Know All About”
Asgsassination,

the

Elrs. Surratt's Daughter Again in Court.

EVIDENCE IN FAVOR OF PAYNE,

-

$pecial Dispateh to The N. Y. Tribune,
WASHINGTON, Friday, June 2, 1865,

Parties have been in court who pretended to
recognize Payne as Richard Lee,
Admiral Lee
i» not credited.

The court room of the conspirators
than ever crowded to-day,
the spectators,

Much of the day was spent on unimportant testimony.
Miss Anna Surratt in the court room all the after-
»oon, attired in black, and had some slight conversation
with her mother through an officer of the court.

The reading of the at the National Ho-
%el. written from a point forty or fifty miles up the val-
Jey of the Shenandoah on the 6th of April, and mailed
ot Cumberland, Maryland, on the 8th of May, produced
some sgensation, Its namerons 1o the
ofl business were nniversally accepted
a8 allusions to the assassination business, and would
appear to give some poiut to the reported letter from
Junios Brutas Booth the murderer, which was re-
eeived here the day after the assassination,

son of the Rebel
and nephew of Gen. Lee. The identity

trial was more
Gov. Andrew was among

sat

letter found

allusions

to

New York Daily Tribune
Saturdey, June 3, 1865

The testimony respecting ened to
with closé attention. The principal witness was a
young and prepossessing woman, Payne intained
$he usual upright position most of the time, and met the )
gaze of the syectators as indifferently as heretofore, |
His foce was very slightly flushed during the proceed-
$ags in his behalf. The effort to s¢t up a plea of insan-
#8y for him did not meet with mueh success.

Payne was lis

%o the Associated Press, 3
W AsHINGTON, Friday, June 2, 1865,
After the reading of the re examina-
#lon of the wituesses for the defense was resumed.

EXAMINATION OF CHARLES BULGER.
By Mr. Ewing.—{ e sabstance of the testir
Shis winess was as follow Witness knew tl
ener Edward Spungler, having boarded at a house at
which tne prisouer boarded for five or s1x months; after |
the assassinatiou the aceused remained at the house for
soveral days. |

0

1ony of

INATION,OF JOHN GUNTHER |

gubnt of 1 f
substantially the samé

previous witness; e testified to having

s~veral years at the house at whieh the p

for six or seven months, and was certain of |

him about the boarding-house sgome two or

afier the assassination; Wilness nNever saw

mustache, Cross-ezamined by Judge-Advocat: Bingham

~Witness saw the prisoner generally in the morning or

evening; the acensed did not sleep at the boarding-

Rouse. |

EXAMINATION REYNOLDS.

By Mr. Ewi ( a have been in
Washington, and wl s been your occupation hiere 1
A. 1 have not lived permanentl Waghington, only
gince the last Monday of December, one year ago, at
which time I came to W ton for Mr. ¥ord; I was |
employed at that gentlem heatre, to take charge of
the house, ti see to the fror " the bouse, and purchase
evervtbing that was to be purehased for the house; any
repairs to the house were done at my urfl»'l" ; that was
my business there; in the abgence of either of th:

o5 Ford, I went in the box-office and sold the
tickcts

Q. State whether you know anything as to any of the |
Jocks of the private boxes being broken, and, if so,
what you know ¢ A, I think it was during Mrs, Bow-
er’s engagement in March, about the 7th, wifen, beiag
one day at dinner. Mr. Merriek, of the National Het
asked me to reserve some seats for him even
three, Ithink, in the orchestra; 1told him I wonit
80; Mr. Meyry had not arrived by the end of the
act, and, as it i8 cngtomary for all reserve.d seats not oc-
oupied at th 1d of the first act to be taken by other

rsons wan seats, those seats were taken; shortly
after that Mr. Merrick, accompanied by his wife, Mr
Martin aud several ladies, came in and I was informed
of their arrival, and asked what I had done with the
meats reserved for ther 1 went to seeabout them, and
found that the usher had filled them; I then took them
mp stairs to box was locked aud ocould not be
antered; I then crossed to boxes 7 and B, generally
te the Pr lent's bos, which were also locked, 1

I'he the

isone

OF THOS. J.

med the Pr
eudeaygred to force it open by applying my shoulder t
the do but, 1 L {, I used my foot and sue-
eceeded in kicking
> wheth tier led into the

upied at the time of the a ssination{
quest hen the President occupied the
riition out, and the two boxes
would then be occuy S one,
When the tw 8 are thivown ingo one by which
resideni’s box? A, The duor

hox which the

Q. Do you know whether that was the door that was
ased on the night of the assassination? A, Yes, sir, it |
was; the other one could not be used.

Q. Do yon know whethor the lock that was bn
open was afterward repaired? A. I do mot; I
examined ward; 1suppose it was my place
have reported t nd though I frequently passed
into the box a never thonght of having the |
= bave roported

you for repairs?t

i to 1ofitt A. No, sir;

; never thought it |
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sitting in the ves ad f exchange of |
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7 or 8—I cannot |
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. Did yon see the messengert A, Idid, and was

i witll him.

, State whether
morning after the
eannoi. say whether it
saw him thgt mornimg
hat morning; be gener

suw anything of Booth that
$ red the boxt A, 1

r or before that time; I

he zot a letter from the office
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> Pris- (hig letters were directed to Mr, Ford’s box in the Post-

Oftice. and were brought to the theater every morning.

Q. Did Booth get more than one letter thut morning ?
A. Not 1o my knowledge. R

Q. State if you know any reason why the rocking
chair in which the President is said to have sat that
night should have been in the position in which it was?
A, The pos:iion in which it was then was the same in
which I hud placed it myself on two other occasions
when the President occupied that bos, and the reason
was that if placed in any other position the rockers
would be in the way: the remeval of the partitiofieft
a triangular corner to the left of the balustrade of the
box, and the rockers were into this corner and were out
of the way; that was the only reason why I put it there,

Q. When was that? A, Duriog last Winter a year
ago,

SQ. It had not been used in the box during this last
seanxon up to that time? A. The sofa had been used, it
bad uot.

Q. State what yon saw of Spangler, if anything, after
the assas~ination? A. I do not recollect seeing him
after tbat; T only know thut he was arrested in the
house on the following Saturday morning,

Q. Was he uot about tue thenter after that morniag?
A, I cannot say; inaccordance with my usual cus-
tom T went to Baltimore on that Saturday night to visit
my family, who reside there. 1
Waus the theater closed until your returnt A. It
1 returned on Monday morning.

Q. Examine that rope (exhibiting to witness the rope
found in the earpet bug of the prisoner Spungler), and
state whether you know of any snch rope being used
ubout the theater, and whether, from its flexibility, you
would jodge thatithad been used? A. From itsap-
pearzuce think it has been used; if it had not, it
would be lighter in eolor; itis like the ropes that we

erally used in the flies fordrawing up the scenes—
at is calied a border rope.

Cross-ezamination by Assistant Judge Advocate Bing-
ham—Q. You say that kindof a rope was used in tne
theater in fixing up the flies? A, The wings or atleast
the border.

Q. If the rope had been used in the theater it would
have belonged there, would it not? A. Yes, gir.

Q. 1ts proper plaea would not be a carpet sack half a
mile away? A. No, sir; 1 no not think it would.

Q. Mr. Spangler would not supply the theater with a
rope st his own expense? A. 1iis not my opinion that
he did.

Q. The rope that he used, which yon have deseribed,
is a permanent fixture, is it not? A. Sometimes we use
a great ma ¥ of those ropes, and then take them dewn
and they lay up in the lott until we need them again,

Q. Was it the inner or the outer door of the box that |
you foreed open? A. 1t wus the inner door,

Q. 1s box eight tue one nearer the stage? A, 1t is.

Q. Conld you by direct fo have burst open the |
door of the box, the k r of whicl was fastened by
screws, so as to hav wn the kv!})-'r without split- |
ting the wood? A, I zht have started the keeper; |
it would have been according to the length of the

was

s not the facing of that door of pine? A, Yes,
ar as 1 can juc
that the keeper of the lo

s been bursted off by forc
A i rh

k
e without splitting
have been so.

A. The morning

A. About five

e you in the box
nation.
When before the
% that afiernoon.
id you see eithor a mortice in the wall, or a piece

1 to fasten the door? A. N r.
Did you see a notice there the morning after the
sination? A, No, sir; my attention was not called

assassinationt

). State what yon knew, if anything, about the rock-

i air in whieh the President sat being placed in the
bos A. 1 do not know whoe put it there, but I know
who was ordered to put it there; I was in the box only
about five minutes, when I assisted in fixing up the
ag it was then in the corner of box 7; and sitting in
the position in which the clair was then placed, the
President would have his hack to the audience and his

yartinlly toward the stage.




—0Q. Wa ‘ter Bootn played Piscaro

cupied that box? A, T could not tell that;

»d the box on two oceasions, hut en one oeca

)t use it, for he told me in the evening that
d mot be able fouse that box, as some adies |
at the Nati | had dizappointed him. |
* leng was it before the assassination that he |
A bout two weeks., |
—(Q. Do you know of what material that |
A. I think 1t is a Manilla rope.
ate Holt—Q. Do you or not know that |
r pe does not depend upon its age or its|
A. I know that water will make the color of a
rope darker; but its color, so tar as my knowledge ex- |

tends, does depend upon its use.

EXAMINATION OF HENRY E. MERRICK.
By Mr. Ewing—Q. S

| your business? A
clerk in the N nal Hotel.

State whether or not, sometime before the
nafion of the President, you weut to Ford’s Tt A
and Mr, owed yonto a box? A, Yes, sir; it
was on the evening of the 7th of March; 1 has my wife
other ladies with me, and we were shown to a box

right hand side as you pass down the dr
cirele; it was the box nearest the entrance; I do not
know the number.

(). Are you certain it was the box farthest from the
stage? . Yes, sir,

Q. Do you know ‘anything about the door being
forced open? A. The door was forced open by Mr,
| Keybold, who was unable to find the key; the
keeper, I think was foraed off; at least the screw that
held the upper of the EKeeper came out, and it
whirled around and hung by the lower serew: we then
entered the box aud remained there during the play.

Q. Do you know when John McCullongh the actor
was last at the National Hotel? A. Our books ghow
that he left there on the 2tith of March; he paid his bill
on that day and sinee then I have not seen him,

Q. Was ne in th habit stopping at your hotel?
A. He was; Ihave never known him to stop at any

X am:s

b

()

| this morning

other hotel.
Q. Wus he there on the 2d of April¥ A. Not to my
ve,
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page

., Where
with him? : ther
ner
Mr. Giffo Mr. right, and Mr, Carland.

Q. Who were with Spanglerf A. T!
compauionship partic riy; they all sc
loitering aooni

Q. Whut time in the day was that? A. Al
1 o'cloek: I did not see Spangler since until I sew b

EXAMINATION OF WILLTAM R. SMIT :

By Mr. Ewing —Q. State your residenee apd buel
exs. A, Ilive in Washihgton, apd 8m Superinienc
nt of the Rotaniaal Gardens,

Q. Were yon in Ford’s Theater at the time of the as-
sasgination ? A. T was,

Q. Did you see Booth passoff thestaget A, I did.

Q, Did you see Mr. Stewart get on the stage? A.

Mr. Stewart was about the first that got on the stage. |

It is my impression that Booth got off the stago before
Stewart got on it. I saw Stewart turn round and look |
up at the box in which the President had been mur-
dered.’ I did not watch him any further.

Q. You think that Booth got off the stage before any |
one got on it? A. Yes, sir, |

RE-EXAL.HNAT!UN OF JACOB RITTERSPAUGH.
By Mr. Eving—Q. When you were examined for the

prosecution the other day yon spoke of Spangler having
slapped you in the face afier your return from following |
Booth, and of his saying, **Shut.up—don't say which
way he went?"” A, Yes, sir.

Q. Did you not make the same statement the next
day, when you were in the theater, to Mr, Lamb, and
on the night of the assussination, to Mr. Carland when
he aroused you from sleept A. Yes, sir; Mr. Carland
when he awoke me asked me what Ned gaid to me, and
I told him that Ned slapped me in the mouth, and eaid,
“Don't say which way he went.”

Q. Were you not on the stage in the afternoon of the
day of the assassination? A. Yes, sir,

. State what yon and Spangler saw t Al Tsaw g
man in the dress eircle smoking a cigar, and-I asked
Spangler who he was; he said Le did not know; I then
8aid we ought to tell him to go out, and Spangler said
tbat he had no right there; I resumed my work, and
after a while looked around again and saw the man
sitting in a private box on the right-hand side of the
stage; after that {the man went out.

Q. Was the man near enough to hear what Spangler
said ¢ A, Yes, sir.

By Assistant Judge-Advocate Bingham—Q. Do you
know what man that was? A. No, sir,

By Mr. Ewing—Q. What time in the evening was
that ¢ A. About 6 o’clock in the evening of the day ou
which the President wes assassinated; just before we
went to supper.

By Judge-Advocate-Bingham—Q. Where did you say
that man was ? A. Ina private bux, one of the lower
boxes in the dress ecircle, on the right-hand side of the
stage.

EXAMINATION OF LOUJIS J. CARLAND.

By Mr. Ewing.—Q. Stute whether you are acquainted
with Jacob Ratterspanght A. I am.

Q. State whether you saw him in Mr, Gifford’s room
on the night of% the assassination after the assassina-
tion? A. I did.

Q. What did Mr. Ritterspaugh say to youn on that oc-

ou? A. He was asleep; on my awakening him he
appeared frightened, and thought I was Mr. Booth; T
asked him where Mr. Spangler was; he t&ld me he did
not know; that when Le lust saw Mr. Spangler he was
standing behind the scenes, just after Mr. Booth ran
out the back part of the theater, and that he said to Mr,
Spangler ‘‘1That was Mr. Booth;” when Spangler
glapped him in the mouth aud said * You don’t kiow
who it was; it might have been Mr, Booth, and it might
have heen somebody else.”

Did Mr, Ritterspaugh fell you that Spangler
slapped him in the face and said **Don't say which way |
he went ¥ A, No, si

Q. Didhetell y
sir.

Q. Are you sure that he did not say that to you?
I am not certain, k

Q Where was Spangler when you first saw him after
the assassination? A. In the theater on the stage;

, Bir, 5]
u anything to that effect? A. No, |

A. i
|
I
was in his company until Sunday night, when I went
| to the Herman House and he went to sleep in the thea-
ter; I suppose he left me to go there to sleep.

Q. Where was he during Saturday and Sunday? A
On the Saturday night after the assassination he was
going to sleep 1n the theater as, wsual, but there was |
some talk about burning the toeater, and being a
hsavy sleeper, he was afraid to sleep there. so he came
to my room and I let him sleep there all night; on Suii-
day morning 1 went to church and met him again in
the street near the theater; we walked around that af-
ternoon and parted in the evening.

Q. Do you know whether or not, during those two

ys you were with him, Spangler had much money? |
He had very little change.

1

. State whether Booth often frequented the theater
and stayed about there a great deal? A. He did.

Q. On what terms was he with the employés? A. On
very intimate terms; heseemed to become familiar with
people on a very short acquaintance. The rope found
in the carpet-bag of Spangler was exhibited to wituers,
when he stated that it resembled one used by Mr,
Spangler and Mr. Ritterspaugh about two weeks before
the assasination to ecarry up some lumber to the fourth
story of the theater; he thought it had the appearance |
of having been used and of having lain out of doors.

Cross-ezamined by Assistant Judge-Adcocate Bingham
—Q. Spangler usually slept in the theater? A. Yes,
sir, |

Q He

did not &
sination ¢ '

\. No, si
e sleep there on Sunday night? A. No, sir.
and at what time did you awake Ritters-
; floor, in what was called
ce, at abount 12 o’clock on the night of
assination; ‘T was aloue at the time,
T'o whom did you.tell what Ritieispangh said to
youi A. To nobody but Mr. William Witters, jr ; I
told him on the Sunday afternoon after the assassina-
tion
By Mr. Ewing—Q. Had Ritterspangh fully awakened
up when you had this conversation with him? A. Yes,
8ir,

there on the night of the assas

TESTIMONY OF JAMES LYON.

By Mr. Eving—Q. Are you acyunaiuted with Jacob
Ritterspangh? A, Yes.

Q. Did you see him on the day after the President’s
as=asginntion? A. I did on Saturday.

Q. Did he say anything to you as to a conversation
he bhad with Spangler directly after the assassination?
A. Yes, hosaid it was well for Ned that he had not
something in his hand at the time; I asked him why:
he said. * Ile struck me last night a very hard blow,

| and seid, ‘Shutap,’ at the same time saying, ‘ You

know about it.' ”
Q. In what connee
V

ion did he say that happened?
A. He said he

s acquainted with Booth, and re
marked to Sy just er Booth ran ogt, “ I know
who that was—that was Booth who ran out;” then Ned
. '*Shut up; keep quict; what do you know aboui
i
Q. When did he \ was? A
while the party, Booth or whoever it mig
leaving the stage, that is making his eac
rke rusliéd up and wad making this ation, ' I
know him, I know him, that man was Booth.” I\'w]'(hﬂn
1 round and strack him with the back of hig hand |
d said, “Shut up, you know nothing about it: what
do you know about it, keep quiet.” i
Q. Did or did not Jacob Witters
gler said to him Do
any words that

ay that That was
0 1t be, was

this man

an-
not s he went,” |
to effect n:‘
State

on?
as oloss at his heels; 5

“J know him," or wors to that effect.
s right at Booth's heels did het A

he was near by.

followed the party close at I
he did he received a bl

lge Bingh now ex

to Spangler, *
Q. He said be w
No: not that; he sai

Q. Did not 3
heelst A. Well, Is
from Spangler and that shut him

TESTIMONY OF G. W. BUNKER.

By Mr. Ewing.—Q. State vour occupation t
elerk ut the Naticnal Hotel in this eity

Q. State whether after the assination of the Presi-
deut you found any articles ir Booth's roon
National? A. I packed up Booth’s baggage
it removed to our baggage room on the day after the
assassinaiion.

Q. Did you find
large s I
took it
to Mr. Hall, who was at

Q. Do you know
actor, was in Washington the 1
examined our books thoroughly and fied t
time John Mc gh regidbered was on
Marech; he le 2 on the 26th of that month;
name is not on our books after that date.
re was he in the babit of “stopping

ton? A, He made it hi
ever known of 1
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and W

A, Tam

at

ny carpenter's toolst A, I found a
i ron handle in the trunk
room; I afferward gave it
ing to Ford's business
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tof Aprilt
i

wheth

when

home a

other place,
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Marchi A. Ididn
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many letters did vrite applying for a
MQ: At'what time was the answer written? A, I
couid not tell that; it was about a week before Aruold
came; I wrote for him to come.
Q. Did yon see Arwold every night during the time of
his employment? A, Yes; he slept in Mr. Whartou's
store every night.

TESTIMONY OF GEORGE CRAIG.

By Mr Ewing—Q Siate where you live and how you
have been employed for the last two monthst A. 1
have heen at Old Point, and have been employed by
Mr. Wharton as salesman,

Q Have you seen the prisoner, Samnel Arnold? A.
I saw him about the latter part of March or first of
April, on a Sunday, for the first time.

What boat did hg come on?  A. I cannot tell,

. How long did he remain there?! A, About two
weeks to -the beet of my knowledge; he was clerk in
Mr. Whartow's establishment; ohief clerk. I believe,

Q. How often did you see him during his stay there?
A. Isaw him every doy; I cannot say how mauy timas
a day I saw him.

TESTIMONY OF JAMES LUSBY.

By Mr, Stone.—Q. Where do you reside? A, In
Prinee George County,

Q. Are you acquainted with John M. Lioydt A,
Not very mueh; I got acquainted with him since Christ-
mas,

Q. State whether you saw him in Marlborough in
April lnst. A, 1did; I do not know exactly the day;
it was on Good Friday, ifany of you know when that
wa g—on the day when Lineoln was killed.

Q. Did you see Mr. Lloyd on the evening of that day
ot Swrattsville? A, 1and him went there that day
from Marlborouzh.

Q. What wue Lloyd's condition at the time? A. He
was very drunk; I thonght I reached Surrattsville
about one minute and a half before he did; I drove up
to the bar-room dvor; he went to the front door.

Q. Did you see the prisoner, Mrs, Surratt, there that
day? A. 1saw her as she was starting out to go hame.

Q. Was she all ready togo home at the time Lloyd
drovenp? A. Yes; the buggy was there waiting for
her, and she left abont fifteen minutes afterward.

Cross-ezamination by Judge Hob—Q. You drove up
on one side of the house and Llovd went round to the
other side, did not he? A, Yes: there was a front
yard; he went tarough; when I first came I went iuto

wom and took o drink.

Q. Did yon see Mrs, Sursatt when yon first came?
you didn’t see her in the bar-room, did you? A. No,

Q\And you didn't see her when she firet came upt
. No,

Q. You didn't see her until after you got your drink 1
A, I disremember whether I got my drink when I first
saw her or not, ' |

Q. You say Lloyd was drank; how do you know that
fact? A. I have seen bim before,

Q. Did yon see him drinkingi
drinks with kim.

Q. Which drank the most? A. I never measured
mine,

Q. Were you as tight as he was?
tight.

PQ. Were yom, after you had the sdditional drink—
you had the avantare of taking thatdrink at Sarratts-
ville, while Lloyd went around to the kiichen, didn't
yout 1 don's know; I never tried to pass even with
him; I did pot say I was drunk; I don't knw whether
I was, thongh I -had drank with him right smart
that day.

By Judge Burnett—Q. Do you live at Surrattsville?
A. No: a mile and a half below.

Q. What has been your business for the last two or
three years? A. I have been a farmer all that time; 1|
have never been away from home furthenthau Wash-
ington in m{ life. |

Q. Mr. Lloyd was rober enough, wasn't he, todrive
his own horse, and take his fish, &c¢., into the kitchen? |
A, He drove his own horse; I didn't see him go to
the kitchen,

Q. Did yon see him fix Mrs. Surratt’s buggy? A.
No: Idou't know anything about that.

Q. How long befure you arrived at the house had you
seen him? A. I eame along with him from Marl-
borough, sometimes in front and sowetimes behind of |
him, -

Q. How far ia it from Marlborongh to Surrattsville ¢
A. Abont 12 miles; it -is o tast drive of about two-aund
a half hours.

\'Q' Did you stop to get any
NO,

Q. Then he was two and a half hours without get!ing
any drinks before he came to Surrattsville?t A, Yes
8ir,

A

A, Yes, and took

A. Not quite as
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TESTIMONY OF MATTHEW J. POPE.

By Mr. Doster—Q. Shate where you live and what
your business 18, A. Ilive down at the Navy Yaid,
aud keep a livery stabie; I did keep 4 restaurant, but 1
do not now,

). Stute whether ar not on or abont the 12th of April
the prisoper Atz rodt ealled at your place, and wanted
to sell a bay horse? A. There 8 a gentleman calied
at my stable; Idon’t know exactly the day, to sglia
laree hay horse, blind of one eye. L

(). How old did the horse seem toba? A. Idon't
know; I did not take any particular notice of his age,
and I do not kn»w as I examined him at all,

Q. Do you remember the person who brought the
hoise theret A, X do not know, a8 I would remember
him were I to see nim again.

Q. Look at the prisoner Atzerodt, and. see if you
recoguize him as that person? A 1do not know; ghe
fentures are uneurly slike; if he is the one, he ignot
nearly so stout 1« man as he was then: I did not take
much votice of him; he asked me if I wauted to buy a

I told Lim I did not.

Q. State what time of day it wast
time in the afiernoon.

Q. Did they stay there the rest of the afteruoon?
His hoise stayeu there some two or three hours; then
he wentover to the réstaursnt and took u drink; he
went away with a man by the name of Jotin Barr; after
# time he came back, and the man who brought the
horse there tovk him away,

Q. Don’s you yemember this man, Barr, was drunk at
the time? A. He had been drinking a littie; 1 do not
know whether he was drunk o1 not.

Q. Was not Barr one of the mechanics of tha Nav
Yard? A. Yes; he carried on wheelwrighting at the
Navy-Yard,

Q.  And was not this the very day of the illumination
on the part of the mechanics? A, I don's know.

Q. You are certain that this was betore the assassi-
nation of tho President? A. Yes; I think it was sev-
eral days before, but I took very little notice.

Q. e you or not found an umbrella left at yoor
house by the prisoner? A. It was left by the man who
brought the hiorse to the stable at the same time he left
the horse,

TESTIMONY OF MISS MARGARET BRANSON.

By Mr. Doster—Q. State where you livet A, In
Baltimore.

Q. State whether you have ever seen the prisoner,
Payue, and, if 8o, where you first saw him?t A. I first
saw him at Getiysburg,

Q. State the time and circumstancest A, I do not
weinber the time; it was immediately after the battle
of Gettyebnrg; I was there as volunteer uurse; be was

1 watrd, and very kind to the sick and wounded; I

now whether he was there as a narse or not,

Q. Was he a eoldier? A, I don't know that he was;

had on no uniform; as nearly as I can recolleet, be

weed in black pauts, no cout, dark slouch hat.
A. By the name of

A. It was some

A.

id K A. I do not

I was there six weeks, and I do oot

he was there the whole time or not

¢ hospitul where be seemed to be artend

ind woanded he putients both Confe

t Union soldiers ? [ e,

ont what time did you leave the hospitalt

t week 1n September
d you meat
Fall or Winte

y own bouse

had v

ng

wer

A

he prisoner Payne again?

do not 1
he

his 1anoc

Ons were ac

1 replic that the
course of exumina
said thut the
ground by

I

v

ind for this
Mr

Doster

1 bad proved

a6 strat

mun, without the
ping for five

(em Ve

mi

drinks on the road? A.

1t could
getiing on !
that & mau on fi ¢
stead of exos could very
horse loose
to the house

) s horse, 8
eripu about tue oity, and finally going

of all ofhers where he wonid be liable to be arrested.
He claimed that 1he prosecution in the proof of these

bas laid abundant ground for . the exami-
nation Le Wiss now making, an he
called attention now to Payue's stolid manner
in Court so different from that of the other prisoners.
Mr. Clampitt said that he did not deny the right of
counsel toset up the plea of insanity or uny other plea
for his client; but he rose indiguantly to protest against
his bringing in the house of Mrs. Surratt as a place
where such a man would be most likely to be arrested;
there was no evidence that the house of Mrs, Surratt
was u place ke would be likely to go to for the purpose
of hiding and sereening himself from justice, [Objeec-
tion sustained by the Court.)

How long did he stay at your house? A,
hours,

. Do you know where he wentthent A. I do not.

., Where did you see him the third timet? A. In
January of this year, at my own house.

Q. Describe how he wus dressed at the time?
black clothing—citizen’s dress.

Q. What did he represent himself to bet A. A
I;Enugee from Farqubar Couuty; be gave his name a8

ayne. =y

Q. Fiow long did he stay at your honse t A. I think
six weeks and a few daysy1 do not remember the exaet;
time. g

Q. Do you remember about the date he came in Jak-
uary? A, Icannoot; Ithink he left about the begili-
ning of March.

Did he ever see any company while there? A.
Never to my knowledge, 3

Q. Did yoa ever see J. Wilkes Bootht A. No, sir.

Q. Do you know whether Payne wus ever called upon
about that time by J. Wilkes Booth? A, N, sir,

Q. Did he or not take a room in your mother’s house ¥
A, Yes.

What were his babits: was he quiet, or did he go
out & good deal ? A, He did not goout a great deal; he
was remarkably quiet,

Q. In what way did his qnietness show itselft A.
He was a great deal in Lis room; he seemed to be
reserved and, 1 thought, to be depressed in spirits. !

Q. Was he or not exceedingly taciturn? A. He was
remarkable for not saying anything

Q. Have you or not a library in your father's honse t
A. No; we have a good mauy old books and & good
many medieal works.

Q. Do you know whether the prisoner can read?
1 do not.

Q Did he or did he not give himself to reading medi
cal works while he was there? A, le did.

) Was not his taciturnity so remaikable as to be
commented on by the rest of the boarders? A. 1 thiuk
not,

Q. Do you know whether the prisoner was at that
gime in possession of s great amount of money? A, 1
do not; wad enough to pay his board.

Q. D i know how the prisoner happened to leave
your house ¥ A, We had a negro servant who was ex
| ceedingly impudent to him 9

Q. You need not stute what passed between the girl
| and that man. y

Mr, Doster—The witness is just to state that.

Judge Bingham—Why ?

Mr, Doster—1t is for you to show why she should rot.

Judge Bimgham—Well, let her answer it.

Witness—He was arrested by the authorities and sent
norch to Philadelphia,

Cross-examined by Col Burneit—Q. He was arrested
as u Soathern refuzee, was he not, und made to take the
oath of allegiance? A, I do not kuow what he was ar-
rested for, as I never knew the reason why.
| Q. He was taken to the Provost-Marshal's office, and
was afterward released and returned to the house.

Q Dogon know wheiher he cawe directly to Wash-
ington when he left in Mareh? A, Ido not.

Q Did he make any scquaintances in Washington
while he wus boa 1wz at yoor house? A, He uever
but one night to my knowledge,

Q. How many persons bourded at your house ?
do not kuow.

Q. Were there any other Southern refugees boarding,
at your house? A, None but him. I
By Mr. Doster—Q. Was or was not the prisoner dur:
ing the month of January long enough absent to have |
made a journey to Canada and back agamn? A, Not

10 my kuowledge,

Q. If he had been, would you have” known it A.
Certainly, I would.

Q. In what hospital did you see him at Gettyshurg?
A. In she Genersl Hospital, Dr. Chamoerliin’s.

Q. Whom did the prisoner seem to be nursing, the
Confederate or Union wounded ? . He attended to
different ones in my ward, and 1 had bothin my
ward.

Q. Was yonr mother with you there ?

A few

A. In

in

A.

A. 1|

A. No.
EXAMINATION OF MARGARET EAIGHAN,

By Mr, Doster=={). Stare whetuer you are a sevant in

| the house of Mrs, Branson? A, Yes, sir,

Q. Did you see the prisoner Payue there?
he cume there in Jannary or February
about the middle of March,

Q. Do you remember at any time a conversation that
| Payne had with a negro gir! there? A. Yes; he asked
her to elean up his rooms thera: she said she would not
do it: sked her wly; she said she would not do it;

illed her sume names and slapped her esnd

A. Yes;
and stayed till

i
he




Q. Did he not throw her on the ground,
on ner hody and try to killher ¥ A, Yes,

Q. Did be not strike her on the forehead ?

Q. What did the negro girl do iu coysequence
She went to have him llX'Yl‘\I“\l.

Q. Did he, or did he"not, 81y he would kill her ¢
He did while he was strikwny her.

TESTIMONY OF DR. CHARLES NICHOLS.
Mr. Doster—Q. Haye 1 at any tifwe given youan

gtamp on

A,

By

intimation of the answers I expeet you to give before |

this Court?  A. Yuu have not.

Q State what your official position is and your pro- |

fession? A. I am a doetor of medicine and Superin
tendendent of the Government Hospital for the insane,

Q. How long have you occupied that positien? A,
Thirteen yeais.

Q. State waat class of persons yon treat in your asy-
lam ? In#ane persons exclusively.

Q. Are they or not persons who have been in the rer-
vice of the Government exelusivelv 2 A, No, my pa-
tients include the insaue of this District and oceasion-
ally private patients from other parts of the country.

Q. Is or not the grut mass of persons you treat com-
posed ofsoldiers and sailors ¥ A, It is.

Please define moral insanity ¥ A. When the morai
or effective faculties are affocted exclusively by disease
of the brain, T call it moral insanmty,

Q. What are some of the prineipal causes that pro-
@uce moral insanity * A, My impression isthat insan-
ity is oftener caused by physical disease than by moral
canses, The fact that insanity takes that form is apt
to depend on the eharacter of the individual becoming
lsane

Q. Is active service in the field among soldiers at any
time the canse of moral insanity A. It ia not a fird-
quent eause, however words, I have known
caxes of moral insanity soldiers

Q. Hasor has not insanity increased
the country during the present war? A, It has.

Q. Hus it not inereased much more proportionately
thau the increase of the army ? A, It has,

Q. How is the increawe accounted for?t A. Ry the

hardships and fatigues of the soldier's life, to
en weromnot accustomed befure guing intc
. I think

in other
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1 who enlist

1 more to insan
A. T am not
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their manner
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t 1 rkable for great cruelty?

ression is tt madmen exhibit about the

sitiun in that respect that men generally do.

do not madn in commisting a ecrime,

m to act without pity? A. They frequently do—

Who. commit erimiu 1l acts.

Q. If one should try te murder a sick man in his bed,

without ever having seen him before, would it Le pre-

umptive vroof of inganity? A. It woald zive rise in

my mind toa suspicion that the man was insane; 3
slouid not regard it as proof.

If the same person ghonld at the same time to
murder four othér persons in the huuxe, rone of whom
he had seen, would it uot stremgthen that suspicion?
A. I think it would. -,

Q. If the same person in the commission ot the deed
weie to stop for five _mimms couversing, then walk
awny deliberately, leaving bis hat and pistol behind,
and then ride away so slowly that a_mun could follow

dy

|
very much in |

the |
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him on foot, would mot that further corroborate the suspi-
cion of insanity? A. I think it would: it is & peeculiar
ity of the insane when they commit a criminal act, that
they make little or no attempt to couceal it, bat that is
not always the case,

Q. If the same persen should cry ont while stabbing
one of the attendants ** 1 am mad—TI am mad;” would i{

{ not be further ground for suspicion that he was insanet |

A. Such an exclamation would give ground on my
mind to a suspicion that the man was feigning insanity.
| Q. What would be the grouud for that suspicionl
A. The ground is that insane men rarely make such ex-
clamations or similar ones, They raie y excuse them.
selves for oriminal acts on the groasd that they are
insane.
. Do not madmen sometimes say they are mad. A.
They do sometimes; but it 18 ot feigning with them,
Q. Do you not remember cases in your praesic
where madmen have told yon they were ;mu}? Al
They frequently do it in this way: An individeal

knows he is regarded as insane, and if taken to task for |

any lwproper act, sometimes a man will excuse himseli
on'the ground that he is iusaue, und therefore not re-
sponsible.

Q If the same person I have mentioned shonld, al-
though in possession of a sound horse, make no effort to
escape, but abandon his horse, wander off into the
woods, and come back to a Louse surrounded with
soldiers, where Le might expect tv be sted, would
that not be additional ground for susplcion ths
insane? A. Ishould regard every act of uman who
had committed a erime indicating tha: he was indiffez.
ent to the consequences as & grouad for suspecting thas
he was msane.

Q If this same person should retnrn to this house I
have spoken of with a piece of hix drawers for his_hat,
seeing the heuse in |ossession of soluiers, would not
that be additional proof of insanityt A. I ean hardly
| see what bearing that would have on the guestivn of

iosanity.

Q. I understand you to say that madmen seldom dis-
guise themseives; the dispuise in question consisted
in a piece of drawers taken fo a hat; 1 asked whether
the disguise indicared the work ol a s+ne or insane
man? A. It would depend upes circumstances with
jnsane men; it is u common peculinrity that they dress

Tt

themselves in a funtastic mauner—f r exefmple, making |

headdresses of old pieces of old garments; toey do id
apparently out of ctildish faney for svmething funtas-
tic to attract attention; I don't recollect the case of an
insane per diressing himself m garments of that
kind for the suke of disguising tamself. °

Q. 1f this same person after his srre~t shoul
& strong desire to be hung and gieat lif
life, would that be additional ground
insunity ¥ A. k 1t would,

Q. Would it irther ground of suspicio
seemed totally indifferent daring las trial, and
when he was identitied, betraying a stolidity of

different from A. 1 think it

axpress
in
for

su

e
g

his ussociutes?

Q. State what physical sickness generally accom-
pauies insanity, if any? A. 1l bLeiieve disease either
funectional or o1 ic of the brain ulways aceompanies
insanity; no other physical diseuse necessarily or per
haps usualiy accompanies it

Q ong continued constipation one of the physical
cor wccompanying insanity? A. Long continned
constipation frequently precedes insnnity; constipation
i8 not very frequent among the actually insane,

Q. If this same person I hare described had been suf-
| feri rom ¢ pation for four weeks, would that be
an auditional und for insanity? A. I think some
weight might riven to that circumstance,
| Q. If the sa erson, during his trial and doring
| his confinement, ne
all his com ions were peevish and clamorons;
» never expresged a want, wuen ull others expressed
¥; if he continued the sume expiesxion of indiffer-
e while others were nervous and anxious; if he con
tinued immovable, except a certnin wildness i  the
movement of his eyes, wogud it not be additional groun¢
for believing ham it ef® A, Ithink it would,

Q. If this same man, afier committing the crime,
should on bemng questioned as to the cause, say he re
membered nothing disvinesdly but oniy » strugele, witk
nodesire whatever to kill, woald not that be adcitional
ground for suspieion of insanity? A, I think it would

Q. Woat are the #nalitics of mind or person mosf
veeded by a zeeper to secure coutrol over madmen !
A, Self-control,

Q. Are not madmen usually managed by persons of

lstrmw\nll and resolute charactert A, Yes, I think
they are.

Q. Are there notinssances on record of madmen whe,
toward all others are wild, and yet who, toward their
keepers are as doeile and obedient a8 dogs toward their
masters? A. Not that servile obedience which dog
exuibits toward his master; it is true that the insane
are comparatively mild and obedient to certain persons
while they ure more or less violent toward certain othes
persons,

Q. Would it not be possible for such a keepe:
could exer such ecoutrol over a
bim to cOmmit a erime and 8

hould say that it

o
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Q. Do recog
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lusion m

w hile

Q
madmen
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18re 1

Iy suppoused
Y ruize or not distir
v certain distinetion inago
any and every form of ng
vapplivs to a pa al
delusion
dents of insane deiusion are not
* than any other forms of
insanity 1 impression that they are not se
frequent; ir 7 i8 of & more general character so far
as my experience goes, during war, among soldiers than
it usually 18,

Q. Does or does not eonstantly dwelling on the same
gubjeet lead to insane delusiont It frequently
dows,

Q. For instance, if a body of men who own slaves
wore conatantly hearing speeches and sermons vindi
cating the Divine rightof Slavery, and when the insti-
tution was not threatened at all, should finally go to
war for its support, would not tht be an evidence that
those men were deluded? A, I think it would; but it
does not follow that the delusion 18 not what I would
echnically denominute an insaune deusion, arising
from diseuse of the brain, and fur which & man is irre
spousible.

Q. If one of these same men shon!d own slaves and
beiteve in the Divine origin of the institution, fight in
i™ defense, and believe tuat he had also fought 10 de-
fense of his home and friends, should attempt to assas-
sinate men whoare the leaders of those he believed wera
killing his friends, would not that give rise to the impres-
sion that he was laboring under a fanatical delusiont

[Objected to by Col. Burnett, who said if the couusel
was about through with nis examination, he wounld not
object; otherwise, he would object to the continuance
of examination entirely irrelevant and foreign te
\ the issue. Mr. Doster replied that he had about a
| dozen more questiops to put, that he had sent for wit
nesses to Florida, who had not yet appeared, and his
examination of Dr. Nichols wig 1n anticipation of theis
testimony, and in order to obviate the uecessity of re-
calling him as a witness, The objection was sustained
by the Court.]

Q. Is it your opinion that the,person I have spoken
of 1n committing the erime alleged, nnder the circum
stances, was conscious thut he was uctiug contrary te
law, or whether he was laboring under any und whay
delusion ?

[Question objected to by Judge Bingham, on the
ground that the case put was an eutirely hypothetical
ind, as suct witness was not qualiied to an-
i, Mr. Do eplted tnat he nad not the right

‘ 0 any particular case; that he
from the books he had cited to
\Vheaton, on Criminal law, Cel
counsel was procecding in an ex
stion based vpon a hypothes.s having no applica
tion to any state cts proved in vhis case, nml thers

s no law found in any book tbhat would uphold him in
The Assistant Judge-Advoeate nad been

instrncted by their chief to allow the utmnost liberality §
to coansal in the defense; but it was their duty to inter
n counxel were proceeding so far as to rende:
record absurd and contemptible, Mr, Doster re
plied that he beiieved the questivn wuas strictly legal
but knowing very well the resuit of the objection in this
court, he would name the quesiion and pug it in this

1
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Q. Under this state of facts, wounld or would not the
interence of insanity result therefrom? A, If I may be
allowed to make un explanation. 1 will say that I have
thus far given categouricul answers to the questions put.
1 am, as a rule, very much opposed to giving opinions
upon hypothetical eases, for.the best uf reasous, as 1
ovnceive that I bave nowne; I could give no definite
opinion upon the facts lwplied in the questions shai
have been submitted; every case of insauity is & case
by 1tself, aud has to pe examined with all the light that
cair be thrown on it; aud it is impossible for me to give
an opinion t efore upon n hypothetieal case,
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Resume of Friday’s Evidence
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to them the rope fonnd n
vaid it resembled similur rupe use 11 iu the then
sonld not sey positively it wus the same.

Miss Margarét Branson testified. that she first met
Pavne at Gettysburg, immediutely aiter the battle;
Payne was in witi esses’s ward, where bawas very kind
to the sick and wounded.

Mr, Boster clnimed the foundation for proposing
Payue's insapity hitd already veen laid “hy 1he prosecu
tion: avd tfie erime, in 1ts inception, the mauner in
whiclit waus carried oot and the getion of 1’ ayne,\both
wiore and since his arrest, went to show insanity.
M. Doster detailed the cirewmstnn es attending the
a u-m]\t 1o kill ‘Weretary Sewara in support of his plea.

Dr. Nichols, Severintendent of the Government In-
#ane Asylum; was called for the aceused. 1If, he said, a
mul attempts to murder a sick mon in bed, whom he
had not betore seen, and axsaults four cthers in the
same lluuw‘ wilness would suspeet bim to be insape:
and ilso ifhe remnined talking with a servant for five
nnmm-s but if Le crivd out nfter committing the deeq,

‘T'm mad, ¥ mad.” witness wonld sappese that this
was feivnivgapadoess; madmen seldom say they are
mad: if he wordd abandon his horse, wander in the
woods. and winke bis way to abouse wlich he would
suspret to be puarded, witness would suppose he was
1adrffe v'-ht to thu eonsequences

Daring the 1ecess hour \11 ss Anna Surratt entered
the eourt-room and took a seat near her mother. She
was dressed in deep mournisg aud ler eyes had the
appearanve of being heuvy with griel. She occupied

> seat during the afternoon proceedings, bemg
beluw '1e raired bench oceupied by her mother,
he sorrowful eye ’them(.tho-: were almost constant'y
wnt on ber dunghter with a lvok of 1udescribuble
yearning.
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