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‘WASHINGTON, Friday, June 23, 1865,
Hutchinson, a witness called by
. testified that he now lives in Canada
enlisted man during * recent war for
He saw Clement C. Clay, jr., on
1 of February last, at the Queen’s
He did not think he was mistaken in
He also saw Sarnders, Beverly
1t Montreal on the 16th or 17th of
'he witness was present at a conver-
ce Hall, Montreal, on the 2
ent trial was the subject dis-
v Tucker, Gen. Carroll of
Tennessee nnd ex-Gov, Wescott of Florida. ].e\ erly
Tucker said he had burned all the letter €
*“ Yankee sons-of- 3" would steal them owf of his
room. The witness had knowledge that Dr. Merritt
snjoyed the confidence of Tuc! d the others.
THE ARGUMENT, FOR ARNOLD.
then proceeded to read the argn-
ment on the prisoner Armnold’s case. He re-
marked that the evidence was mnot voluminous,
and it was all in harmony as to the main facts. Mr.
Horner, the detective, said that Arnold, affer his ar-
rest, gave an account of a meeting held at the Lichan
ouse in Washington, the object of which was to cap-
ture the President and take him South for the purpose
of compelling the Government to an exchange of pris-
sners. After, announcing his intention of haviug
wothing to do with it, if not performed within the week,
Arnold withdrew from it, when Booth said, for
this he ought to be shot., Booth had pre-
vionsly furnished the conspirators with arms,
sud 8o perfectly satisfied did bhe beeome that
Arnold bad withdrawn from the plot, that he told Ar-
mold to dispose of -the arms placed in the prisoner's
bands just as he nlm ed. This statement of Arnold's
was truthful and ingenuous, and all the evidence cor-
poborated and coaformed to it. In Booth’s trunk was
found a letter from Arnold, dated from Hookstown,
Mereh 27, in r(*pl v to one from Booth, w! 1d en-
deavored to reclaim and again enlist bim in his seheme.
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This er r showed that the ruprm" between them was ||
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somplete and mnever led. During Arnold’s
stay at Mrs. Van Tyne's in this eity,
that he was engaged in the plot for the capture of Pres-
ident Lincoln. Arnpold remained in Maryland from the
21st to the 31et of Mar when he proceeded to For-
tress Monroe for the | se of entering upon a_ situa-
tion as clerk with Mr. rton. About the ¢
March oceurred the meeting, whieh resulted m the
guarrel of the accused with Booth, when Arnold_gave
never saw Booth
that at one
plut 1o um 1re or umlu\
the President. If the 14th of Preside
kad been abducted instead of nated, Anm]d
eould not be punished because he had withdrawn from
the eonspiracy. As the prisoner countermanded
ct. and altogether wathdrew from it,
then there was no arime, and _as a consequence no pun
fehment should follow. Mr, Ewi C 'mnx vari-
ous legal author to ehow that after 1 had ter-
minated h th the conspii mn , he was
not re ppuu\xl)lv f¢ i No oune
sct of the conspiratc 1ere was

it was not denied

time Arnold was a
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nct the remotest testimony to connect Arnolc
eommission of the murderous deed. He repeated that
the original plot, in wh Arnold bore a part, was
‘sbandored, and an cntirely new one, with which
Arnold was in no y connected, was ti-
toted. Although ke had conspired with the same
partics for a different purpose, he certainly was not res |
spougible with the wicked men who did the wicked
deed of m the counsel argued,
eould not ve an acces : the fact of a erime he
@id not know was to be committed. At the time of the
ssgassination Arnold was not in Washington., He wa
not nearer the scene than Fortress Mounroe, nor did
give any guilty aid and protection to the murderer
after the c
Mr. Ewing, .'\ftr-r ﬂm recess, addressed the Court ou
tke subject of jurisdietion, arguing that neither the
Constitution of the United States, nor the laws passed
under if, gives them power to try the prison ers of
the crime with which they are charged, as ther
wvo constitutional or legal provisions for trial in <m
court. It must have been authorized by some man
from the Executive, which the Constitution prohibits.
Xf big client were to be tried for treason and murder, it
must be proved that they aided in, or abetted the acts;
for either of them on conviction was punishable with
death.
The uudge Advocate would not say on what law and
rested the conviction of these parties, and
me. The e¢ivil courts were open without
fmpe vulllt.’ll[ for impartial trial, umL lwnr‘e. in the ab
of other considerations,
lrml before a military
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nmt
\ tened upon us ami
It might be that this arraignment be
yurt was more conve t and conv
e certain than before a ¢ t 1. The Judge-
Advocate hs id Hmt the parties were tried under
the common military law, This was a quiddity, and
s erime and an arbitrary
Our rules und(
‘We never hear
8 isdiction 'IUY con-
ferred by express ena tment or constitutional grant.
If the laws governed, he (Mr. Ewing) felt satisfied that
kis clients were safe. One of them, Dr. Mudd
kad commit no crime known to the law
He could not be charged wlth treason, nor as aiding |
and abetting the murder of the President; for at
of the tragedy Dr. Mudd was at his residence 30
miles from the place of the crime. He certainly could
pot be charged with the commission of the overt
act; there were not two witnesses to show it, but
abundant witnesses to siow that be did not commit the
overt act. Dr. Mudd never by himself nor with others |}
J States nor gave aid and
wing then proceeded lu

artieles of war a

eomfort to the enemy.
commernt on the evidence, claiming that theras
pothing which in the X'"'I‘Ul!“l degree connected Dr
Mudd with the econspiracy. He ventured to say that.
rarcly in the annals of eivil trials had the life of
accnsed been a ed by so munc h false testim
arely had it Im
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1 said that
y much of 1
of the jurisdi
of the Court. and he hopea by tue next day to de
the conclusios of Lis argument., \ :
4DJOUNMENT T0 TC\ESDAY.

16 Court hen adjourned until ) Tuesday morning at
U o'clock. ;
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